HB 1218-1— Filed 04/09/2003, 10:40 Riegsecker

MR. PRESIDENT:

SENATE MOTION

| movethat Engrossed House Bill 1218 be amended to read as follows:

1 Page 4, between lines 14 and 15, begin anew paragraph and insert:
2 "SECTION 2.1C5-2-10.5-6 ISAMENDED TOREAD ASFOLLOWS
3 [EFFECTIVE JULY 1, 2003]: Sec. 6. The board is composed of the
4 following members:
5 (1) The executive director of the department of fire and building
6 services or the executive director's designee.
7 (2) The chairperson of the board of firefighting personnel
8 standards and education.
9 (3) The director of the state emergency management agency or
10 thedirector's designee.
11 (4) The commissioner of the department of environmental
12 management or the commissioner's designee.
13 (5) The state fire marshal or the state fire marshal's designee.
14 (6) The deputy director of the emergency medical services
15 division of the state emergency management agency or the
16 deputy director's designee.
17 (7) Five (5) individuals appointed by the governor, not more than
18 three (3) of whom may represent the same political party, as
19 follows:
20 (A) A professional firefighter.
21 (B) A volunteer firefighter.
22 (C) A public safety employee who is not afirefighter.
23 (D) A municipal or county building inspector.
24 (E) A member of the medical profession.
25 SECTION 3. IC 9-19-145-1 IS AMENDED TO READ AS
26 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 1. A privately owned
27 vehicle belonging to a certified paramedic, certified emergency
28 medical technician-intermediate, certified emergency medical
29 technician-basic advanced, certified emergency medical technician,
30 certified emergency medical service driver, or certified emergency
31 medical service first responder while traveling in the line of duty in
32 connection with emergency medical services activities may display
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green lights, subject to the following restrictions and conditions:

(1) The lights may not have a light source less than fifty (50)
candlepower.

(2) All lights shall be placed on the top of the vehicle.

(3) Not more than two (2) green lights may be displayed on a
vehicle and each light must be of the flashing or revolving type
and visible at three hundred sixty (360) degrees.

(4) Thelights must consist of alamp with agreen lensand not of
an uncolored lens with a green bulb. However, the revolving
lights may contain multiple bulbs.

(5) The green lights may not be a part of the regular head lamps
displayed on the vehicle.

(6) For a person authorized under this chapter to display a green
light onthe person'svehicle, the person must first secureawritten
permit from the director of the state emergency management
agency to use thelight. The permit must be carried by the person
when the light is displayed.

SECTION 4.1C9-30-6-6ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 6. (a) A physician or a person
trained in obtaining bodily substance samples and acting under the
direction of or under a protocol prepared by a physician, who:

(1) obtainsablood, urine, or ather bodily substance sample from
aperson, regardless of whether the sampleistaken for diagnostic
purposes or at the request of alaw enforcement officer under this
section; or

(2) performs a chemical test on blood, urine, or other bodily
substance obtained from a person;

shall deliver the sample or disclose the results of the test to a law
enforcement officer who requests the sample or results as a part of a
criminal investigation. Samples and test results shall be provided to a
law enforcement officer even if the person has not consented to or
otherwise authorized their release.

(b) A physician, ahospital, or an agent of a physician or hospital is
not civilly or criminally liable for any of the following:

(1) Disclosing test results in accordance with this section.

(2) Délivering ablood, urine, or other bodily substance samplein
accordance with this section.

(3) Obtaining a blood, urine, or other bodily substance samplein
accordance with this section.

(4) Disclosing to the prosecuting attorney or the deputy
prosecuting attorney for use at or testifying at the criminal trial of
the person as to facts observed or opinions formed.

(5) Failing to treat a person from whom ablood, urine, or other
bodily substance sample is obtained at the request of a law
enforcement officer if the person declines treatment.

(6) Injury to a person arising from the performance of dutiesin
good faith under this section.

(c) For the purposes of this chapter, IC 9-30-5, or IC 9-30-9:

(2) the privileges arising from a pati ent-physician rel ationship do
not apply to the samples, test results, or testimony described in
this section; and
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(2) samples, test results, and testimony may be admitted in a
proceeding in accordance with the applicable rules of evidence.

(d) The exceptionsto the patient-physician rel ationship specifiedin
subsection (c) do not affect those relationships in a proceeding not
covered by this chapter, IC 9-30-5, or IC 9-30-9.

(e) The test results and samples obtained by a law enforcement
officer under subsection (a) may be disclosed only to a prosecuting
attorney or a deputy prosecuting attorney for use as evidence in a
criminal proceeding under this chapter, IC 9-30-5, or IC 9-30-9.

(f) This section does not require a physician or a person under the
direction of aphysician to perform achemical test.

(g9) A physician or a person trained in obtaining bodily substance
samples and acting under the direction of or under a protocol prepared
by a physician shall obtain a blood, urine, or other bodily substance
sampleif the following exist:

() A law enforcement officer requests that the sample be
obtained.
(2) The law enforcement officer has certified in writing the
following:
(A) That the officer has probable cause to believe the person
from whom the sample is to be obtained has violated
IC 9-30-5.
(B) That the person from whom the sampleis to be obtained
has been transported to a hospital or other medical facility.
(C) That the person from whom the sampleis to be obtained
has been involved in amotor vehicle accident that resulted in
the serious bodily injury or death of another.
(D) That the accident that caused the serious bodily injury or
death of another occurred not morethan three (3) hoursbefore
the time the sample is requested.
(3) Not more than the use of reasonable force is necessary to
obtain the sample.

(h) If the person:

(1) from whom the bodily substance sample is to be obtained

under this section does not consent; and

(2) resists the taking of a sample;
the law enforcement officer may use reasonable force to assist an
individual, who must be authorized under this section to obtain a
sample, in the taking of the sample.

(i) The person authorized under this section to obtain a bodily
substance sample shall take the sample in a medically accepted
manner.

(i) A law enforcement officer may transport the person to a place
other than a hospital where the sample may be obtained by any of the
following persons who are trained in obtaining bodily substance
samples and who have been engaged to obtain samples under this
section:

(1) A physician holding an unlimited licenseto practice medicine
or osteopathy.
(2) A registered nurse.
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1 (3) A licensed practical nurse.
2 (4) Aneadvanced emergency medical techntetan technician-basic
3 advanced (as defined in t€ 16-18-2-6 | C 16-18-2-112.5).
4 (5) An emer gency medical technician-inter mediate (asdefined
5 inlC 16-18-2-112.7).
6 (6) A paramedic (asdefined in | C 16-18-2-266).
7 SECTION 5. IC 16-18-2-7, AS AMENDED BY P.L.17-2002,
8 SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
9 JULY 1, 2003]: Sec. 7. (a) "Advanced life support”, for purposes of
10 IC 16-31, means care that is given:
11 (1) at the scene of:
12 (A) an accident;
13 (B) an act of terrorism (as defined in IC 35-41-1-26.5), if the
14 governor hasdeclared adisaster emergency under |C 10-4-1-7
15 in response to the act of terrorism; or
16 (C) anillness,
17 (2) during transport; or
18 (3) at ahospitd;
19 by a paramedic or an advanced emergency medical technieran
20 techni cian-intermediate and that ismoreadvanced than thecareusually
21 provided by an emergency medical technician or an emergency
22 medical technician-basic advanced.
23 (b) The term may include any of the following:
24 (2) Defibrillation.
25 (2) Endotracheal intubation.
26 (3) Parenteral injections of appropriate medications. thetueing
27 administration of epinephrinie throtgh an abto-iajector:
28 (4) Electrocardiogram interpretation.
29 (5) Emergency management of trauma and illness.
30 SECTION 6. IC 16-18-2-10 IS AMENDED TO READ AS
31 FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 10. (a) " Agency", for
32 the purposes of IC 16-31-8.5, has the meaning set forth in
33 IC 16-31-8.5-1.
34 (b) "Agency", for purposes of IC 16-41-37, has the meaning set
35 forthin IC 16-41-37-1.
36 SECTION 9. IC 16-18-2-33.5, AS AMENDED BY P.L.93-2002,
37 SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
38 JULY 1, 2003]: Sec. 33.5. (a) "Basic life support", for purposes of
39 IC 16-31, means the following:
40 (1) Assessment of emergency patients.
41 (2) Administration of oxygen.
42 (3) Use of mechanical breathing devices.
43 (4) Application of anti-shock trousers.
44 (5) Performance of cardiopulmonary resuscitation.
45 (6) Application of dressings and bandage materials.
46 (7) Application of splinting and immobilization devices.
47 (8) Use of lifting and moving devices to ensure safe transport.
48 (9) Use of an automatic or a semiautomatic defibrillator if the
49 defibrillator is used in accordance with training procedures
50 established by the Indiana emergency medical services
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commission.
(10) Administration by an emergency medical technician or
emer gency medical technician-basic advanced of epinephrine
through an auto-injector.
(11) For an emer gency medical technician-basicadvanced, the
following:

(A) Electrocardiogram inter pretation.

(B) Manual external defibrillation.

(C) Intravenousfluid ther apy.
(12) Other procedures authorized by the Indiana emergency
medical services commission, including procedures contained in
the revised national emergency medical technician basic training
curriculum guide.

(b) Except as provided by:

(1) subsection (a)(10) and the training and certification

standar ds established under |C 16-31-2-9(4);

(2) subsection (a)(11)(C); and

(3) thetraining standar ds established under 1C 16-31-2-9(5);
estabtished tnder +€ 16-31-2-9(5); the term does not include invasive
medical care techniques or advanced life support. except as provided
by the training and certification standerds established under
1€ 16-31+-2-9(4)-

SECTION 10. IC 16-18-2-112.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 112.5. "Emergency medical
technician-basic advanced", for purposes of IC 16-31, means an
individual who is certified under 1C 16-31 to provide basic life
support at the scene of an accident or illnessor during transport.

SECTION 11. IC 16-18-2-112.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 112.7. "Emergency medical
technician-intermediate”, for purposes of 1C 16-31, means an
individual who can perform at least one (1) of but not all the
procedures of a paramedic and who:

(1) has completed a prescribed course in advanced life
support;

(2) has been certified by the Indiana emergency medical
Services commission;

(3) isassociated with a single supervising hospital; and

(4) isaffiliated with a provider organization.

SECTION 12. IC 16-18-2-143, ASAMENDED BY P.L.81-2002,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 143. (a) "Fund", for purposes of IC 16-26-2, has
the meaning set forth in IC 16-26-2-2.

(b) " Fund", for purposes of IC 16-31-8.5, has the meaning set
forthin 1C 16-31-8.5-2.

(c) "Fund", for purposes of IC 16-46-5, hasthe meaning set forthin
IC 16-46-5-3.

fey (d) "Fund", for purposes of IC 16-46-12, has the meaning set
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1 forthin IC 16-46-12-1.
2 SECTION 13. IC 16-18-2-163, ASAMENDED BY P.L.148-19909,
3 SECTION 6, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
4 JULY 1, 2003]: Sec. 163. (a) "Health care provider", for purposes of
5 IC 16-21 and IC 16-41, means any of the following:
6 (1) An individual, a partnership, a corporation, a professional
7 corporation, a facility, or an ingtitution licensed or legally
8 authorized by this state to provide health care or professional
9 servicesasalicensed physician, apsychiatric hospital, ahospital,
10 a health facility, an emergency ambulance service (IC 16-31-3),
11 adentist, aregistered or licensed practical nurse, a midwife, an
12 optometrist, a pharmacist, a podiatrist, a chiropractor, a physical
13 therapist, arespiratory carepractitioner, an occupational therapist,
14 apsychologist, aparamedic, an emergency medical technician, er
15 an advanced emergency techrtetan; technician-basic advanced,
16 an emergency medical technician-intermediate, or a person
17 who is an officer, employee, or agent of the individual,
18 partnership, corporation, professional corporation, facility, or
19 ingtitution acting in the course and scope of the person's
20 employment.
21 (2) A college, university, or junior college that provides health
22 care to a student, a faculty member, or an employee, and the
23 governing board or aperson whoisan officer, employee, or agent
24 of the college, university, or junior college acting in the course
25 and scope of the person's empl oyment.
26 (3) A blood bank, community mental health center, community
27 mental retardation center, community health center, or migrant
28 health center.
29 (4) A home health agency (as defined in IC 16-27-1-2).
30 (55 A hedth maintenance organization (as defined in
31 IC 27-13-1-19).
32 (6) A health care organization whose members, shareholders, or
33 partners are health care providers under subdivision (1).
34 (7) A corporation, partnership, or professional corporation not
35 otherwise qualified under this subsection that:
36 (A) provides health care as one (1) of the corporation's,
37 partnership's, or professional corporation's functions;
38 (B) isorganized or registered under state law; and
39 (C) isdetermined to be eligible for coverage as a health care
40 provider under 1C 34-18 for the corporation's, partnership's, or
41 professional corporation's health care function.
42 Coveragefor ahealth care provider qualified under thissubdivisionis
43 limited to the health care provider's heal th care functions and does not
a4 extend to other causes of action.
45 (b) "Hedth care provider", for purposes of IC 16-35, has the
46 meaning set forthin subsection (a). However, for purposesof 1C 16-35,
47 theterm alsoincludesahealth facility (asdefined in section 167 of this
48 chapter).
49 (c) "Health care provider", for purposes of 1C 16-36-5, means an
50 individual licensed or authorized by this state to provide health care or
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1 professional services as:

2 (1) alicensed physician;

3 (2) aregistered nurse;

4 (3) alicensed practical nurse;

5 (4) an advanced practice nurse;

6 (5) alicensed nurse midwife;

7 (6) a paramedic;

8 (7) an emergency medical technician;

9 (8) an advaneed emergency medical teehnieran of technician-
10 basic advanced; er
11 (9) an emergency medical technician-intermediate; or
12 (10) afirst responder, as defined under 1C 16-18-2-131.
13 The term includes an individual who is an employee or agent of a
14 health care provider acting in the course and scope of the individual's
15 employment.
16 SECTION 14. IC 16-18-2-295, ASAMENDED BY P.L.256-19909,
17 SECTION 10, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
18 JULY 1, 2003]: Sec. 295. (a) "Provider”, for purposes of IC 16-38-5,
19 IC 16-39 (except for IC 16-39-7) and IC 16-41-1 through IC 16-41-9
20 and IC 16-41-37, means any of the following:
21 (1) Anindividua (other than anindividual whoisan employeeor
22 a contractor of a hospital, a facility, or an agency described in
23 subdivision (2) or (3)) whoislicensed, registered, or certified as
24 a health care professional, including the following:
25 (A) A physician.
26 (B) A psychotherapist.
27 (C) A dentist.
28 (D) A registered nurse.
29 (E) A licensed practical nurse.
30 (F) An optometrist.
31 (G) A podiatrist.
32 (H) A chiropractor.
33 (1) A physical therapist.
34 (J) A psychologist.
35 (K) An audiologist.
36 (L) A speech-language pathologist.
37 (M) A dietitian.
38 (N) An occupational therapist.
39 (O) A respiratory therapist.
40 (P) A pharmacist.
41 (2) A hospital or facility licensed under IC 16-21-2 or IC 12-25 or
42 described in IC 12-24-1 or IC 12-29.
43 (3) A health facility licensed under IC 16-28-2.
44 (4) A home health agency licensed under IC 16-27-1.
45 (5) An employer of a certified emergency medical technician, a
46 certified agvaneed emergency medical techrieran technician-
47 basic advanced, a certified emergency medical
48 technician-intermediate, or a certified paramedic.
49 (6) The state department or a local health department or an
50 employee, agent, designee, or contractor of the state department
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or local health department.

(b) "Provider", for purposes of IC 16-39-7-1, has the meaning set
forthin IC 16-39-7-1(a).

SECTION 15. IC 16-18-2-337 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 337. "Sponsoring" or
"supervising hospital”, for purposes of 1C 16-31, means a hospital:

(2) that islicensed under IC 16-21-2 or under thelicensing law of
another state; and

(2) that has been certified by the emergency medical services
commission to sponsor or supervise paramedics, advanced
emergency medical teehnietans; technicians-inter mediate, and
provider organizationsin providing advanced life support.

SECTION 16. IC 16-31-2-9, AS AMENDED BY P.L.93-2002,
SECTION 2,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 9. The commission shall establish the following:

(1) Standards for persons who provide emergency medical
services and who are not licensed or regulated under 1C 16-31-3.
(2) Training and certification standards for the use of automatic
and semiautomatic defibrillators by first responders.
(3) Training and ecertifieatton standards for the administration of
antidotes, vaccines, and antibiotics to prepare for or respond to a
terrorist or military attack.
(4) Training and certification standards for the administration of
epinephrine through an auto-injector by:
(A) an emergency medical technician; or
(B) an advaneced emergency medical techntetan technician-
basic advanced.
(5) Training and certifieatton standards to permit the use of
antidote kits containing atropine and pralidoximechloridefor
the treatment of exposure to ehemicat agent VX {rerve agent)
nerve agents by advanced an emergency medical techrierans
technician-basic advanced, and emergeney medicat techrictans
who an emergency medical technician, or a first responder.
A) a county havinig a peptatation of more than etght thousand
{B) a county having a poputation of more than sixteen
theusand seven hundred {16,700} but tess than seventeen
{€) a county having a poputation of more than seventeen
thotsand (17,000) but tess than seventeen thousand five
{B) a county having a poputation of more than seventeen
{E) a eounty having a popdtation of more than thirty-six
seventy-five {36; :
) a county having a popttation of more than thirty-seven
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1 and

2 {G) a county havinig a pepdtation of moere than one hundred

3 five theusand {165,006) but tess than one hundred ten

4 theusand (116,606)-

5 SECTION 17. IC 16-31-2-11, ASAMENDED BY P.L.127-2001,

6 SECTION 2, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE

7 JULY 1,2003]: Sec. 11. (a) The commission shall develop procedures

8 for ongoing review of all emergency ambulance services.

9 (b) Thecommission may review any pre-hospital ambulancerescue
10 or report record regarding an emergency patient that is utilized or
11 compiled by an emergency ambulance service employing paramedics,
12 emer gency medical technicians-intermediate, emergency medical
13 technicians, or advaneed emergency medical technictans:
14 technicians-basic advanced. However, except as provided in
15 subsection (d), thoserecordsshall remain confidential and may be used
16 solely for the purpose of compiling dataand statistics. The use of such
17 data or statisticsis subject to IC 4-1-6.

18 (c) The commission may develop and oversee experimental study
19 projects conducted by ambulance service providers in limited
20 geographic areas of Indiana. These study projects must be devel oped
21 and conducted in accordance with rules adopted by the commission
22 under I1C 4-22-2. These study projects must be designed to test the
23 efficacy of new patient care techniques and new ambulance service
24 systems.

25 (d) This subsection applies to emergency ambulance services that
26 are provided by or under a contract with an entity that is a public
27 agency for purposes of IC 5-14-3. The following information, if
28 containedinapre-hospital ambulancerescueor report record regarding
29 an emergency patient, is public information and must be made
30 available for inspection and copying under 1C 5-14-3:

31 (1) The date and time of the request for ambulance services.

32 (2) The reason for the request for assistance.

33 (3) The time and nature of the response to the request for
34 ambulance services.

35 (4) Thetime of arrival at the scene where the patient waslocated.
36 (5) The time of departure from the scene where the patient was
37 located.

38 (6) The name of the facility, if any, to which the patient was
39 delivered for further treatment and the time of arrival at that
40 facility.

41 SECTION 18. IC 16-31-3-5 IS AMENDED TO READ AS
42 FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 5. (a) Thecommission
43 shall waive any rule for a person who provides emergency ambulance
44 service, an emergency medical technician, an emergency medical
45 technician-basic advanced, an emergency medical
46 technician-intermediate, a paramedic, or an ambulance when
47 operating from a location in an adjoining state by contract with an
48 Indiana unit of government to provide emergency ambulance or
49 medical servicesto patients who are picked up or treated in Indiana.
50 (b) The commission may waive any rule, including a rule
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1 establishing a fee, for a person who submits facts demonstrating

2 that:

3 (1) compliancewith therulewill imposean unduehar dship on

4 the person; and

5 (2) either;

6 (A) noncompliance with therule; or

7 (B) compliancewith an alter nativerequirement approved

8 by the commission;

9 will not jeopardize the quality of patient care. However, the
10 commission may not waive a rulethat setsforth educational
11 requirementsfor a person regulated under thisarticle.

12 (c) A waiver granted under subsection (b)(2)(B) is conditioned
13 upon compliancewith thealter nativer equir ement approved under
14 subsection (b).

15 (d) The commission shall establish an expiration date for any
16 waiver that isgranted.

17 (e) Thecommission may renew awaiver if the per son makesthe
18 same demonstration required for the original waiver.

19 SECTION 19. IC 16-31-3-10 IS AMENDED TO READ AS
20 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 10. (a) Except as
21 provided in subsection (b), to renew a certificate issued under this
22 chapter upon expiration of the certificate for any reason, a person must
23 comply with any continuing education requirements that have been
24 established by the commission. Torenew acertificateissued under this
25 chapter after asdspension; revocati on of termiriation of the certificate,
26 a person must comply with all the requirements of this chapter that
27 apply to the original certification.

28 (b) A renewal of an emergency medical technician, an emer gency
29 medical technician-basic advanced, an emergency medical
30 technician-intermediate, or a paramedic certificate shall be issued
31 to an individual who meets the following conditions:

32 (1) While holding a valid emergency tmedicat technican
33 certificate, entersthearmed forcesof the United States, including:
34 (A) the army;

35 (B) the navy;

36 (C) theair force;

37 (D) the marines; or

38 (E) the coast guard;

39 but excluding the guard and reserve components of those forces.
40 (2) Is discharged from the armed forces of the United States
41 within forty-eight (48) months after the individua entered the
42 armed forces.

43 (3) Successfully completes, not more than nine (9) months after
44 the individual's discharge from the armed forces of the United
45 States, arefresher course approved by the commission.

46 (4) Appliesfor the certificate renewal not more than one (1) year
47 after the individua's discharge from the armed forces of the
48 United States.

49 (5) Passes the written and practical skills examinations.

50 (c) A renewal of an emergency medical technician, an
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1 emergency medical technician-basic advanced, an emergency
2 medical technician-intermediate, or a paramedic certificate must
3 beissued to an individual who meets the following conditions:
4 (1) Whileholdingavalid certificate, theindividual iscalled to
5 active military duty as a member of the Indiana national
6 guard or a reserve component of the armed forces of the
7 United States, including:
8 (A) thearmy;
9 (B) the navy;
10 (C) the air force;
11 (D) the marines; or
12 (E) the coast guard.
13 (2) Theindividual provides the emergency medical services
14 commission with a copy of the document from the armed
15 forcesthat called theindividual to active duty.
16 (3) Theindividual appliesfor thecertificater enewal not more
17 than one hundred twenty (120) days after the individual
18 leaves active duty.
19 SECTION 20. IC 16-31-3-14 IS AMENDED TO READ AS
20 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 14. fay Exeept as
21 provided i subsection {dl); after notice and hearing the eommission
22 may suspend or revekeacertificate tssued tnder thisehapter for fatdre
23 to compty and meintain eomphiance with or for viotation of any
24 appticable provisions; standards; or other regairements of this chapter
25 or rutes adopted tnder this ehapter: (a) A person holdingacertificate
26 issued under thisarticlemust comply with theapplicablestandar ds
27 and rules established under this article. A certificate holder is
28 subject to disciplinary sanctions under subsection (b) if the state
29 emergency management agency determines that the certificate
30 holder:
31 (1) engaged in or knowingly cooperated in fraud or material
32 deception in order to obtain a certificate, including cheating
33 on acertification examination;
34 (2) engaged in fraud or material deception in the course of
35 professional servicesor activities;
36 (3) advertised services or goods in a false or misleading
37 manner;
38 (4) falsified or knowingly allowed another person to falsify
39 attendancerecordsor certificatesof completion of continuing
40 education cour sesrequired under thisarticleor rulesadopted
41 under thisarticle;
42 (5) is convicted of a crime, if the act that resulted in the
43 conviction has a direct bearing on determining if the
44 certificate holder should be entrusted to provide emergency
45 medical services;
46 (6) is convicted of violating I C 9-19-14.5;
47 (7) failsto comply and maintain compliance with or violates
48 any applicable provision, standard, or other requirement of
49 thisarticleor rulesadopted under thisarticle;
50 (8) continuesto practiceif thecertificateholder becomesunfit
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to practice dueto:
(A) professional incompetence that includes the
undertaking of professional activities that the certificate
holder is not qualified by training or experience to
undertake;
(B) failure to keep abreast of current professional theory
or practice;
(C) physical or mental disability; or
(D) addiction to, abuse of, or dependency on alcohol or
other drugs that endanger the public by impairing the
certificate holder's ability to practice safely;
(9) engages in a course of lewd or immoral conduct in
connection with the delivery of servicesto the public;
(10) allowsthecertificateholder'snameor acertificateissued
under thisarticleto be used in connection with a per son who
render s services beyond the scope of that person's training,
experience, or competence;
(11) is subjected to disciplinary action in another state or
jurisdiction on grounds similar to those contained in this
chapter. For purposesof this subdivision, a certified copy of
a record of disciplinary action constitutes prima facie
evidence of a disciplinary action in another jurisdiction;
(12) assists another person in committing an act that would
constitute a ground for disciplinary sanction under this
chapter; or
(13) allows a certificate issued by the commission to be:
(A) used by another person; or
(B) displayed to the public when the certificateis expired,
inactive, invalid, revoked or suspended.

by ©n metion of the commission or on the verified written
complaint of an interested person; the director of the state emergency
management agency shal eonduct an thvestigation: (b) The state
emergency management agency may issue an order under
IC 4-21.5-3-6 to impose one (1) or mor e of the following sanctions
if the state emergency management agency determines that a
certificate holder is subject to disciplinary sanctions under
subsection (a):

(1) Revocation of acertificateholder'scertificatefor aperiod
not to exceed seven (7) years.
(2) Suspension of a certificate holder'scertificatefor aperiod
not to exceed seven (7) years.
(3) Censureof acertificate holder.
(4) I'ssuance of a letter of reprimand.
(5) Assessment of a civil penalty against thecertificate holder
in accor dance with the following:
(A) Thecivil penalty may not exceed five hundred dollars
($500) per day per violation.
(B) If the certificate holder fails to pay the civil penalty
within the time sgpecified by the state emergency
management agency, the state emergency management

2003
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1 agency may suspend the certificate holder's certificate

2 without additional proceedings.

3 (6) Placement of a certificate holder on probation status and

4 requirement of the certificate holder to:

5 (A) report regularly to the state emer gency management

6 agency upon the mattersthat arethe basis of probation;

7 (B) limit practice to those areas prescribed by the state

8 emer gency management agency;

9 (C) continueor renew professional education approved by
10 the state emergency management agency until a
11 satisfactory degreeof skill hasbeen attained in thosear eas
12 that arethe basis of the probation; or
13 (D) perform or refrain from performing any acts,
14 including community restitution or service without
15 compensation, that the state emergency management
16 agency considers appropriate to the public interest or to
17 the rehabilitation or treatment of the certificate holder.
18 The state emer gency management agency may withdraw or
19 modify this probation if the state emergency management
20 agency findsafter a hearingthat the deficiency that required
21 disciplinary actionisremedied or that changed cir cumstances
22 warrant a modification of the order.

23 fe)y Exeept as provided i subsection {dl); the eommission may
24 thittate proeeedings to suspend or revoke a certificate on the
25 COMMISSIoNR'S own motion or on the verified written eomplant of an
26 taterested person: At proceedings to suspend or revoke a eertificate
27 shat be eonduected i aceordance with HE 4-23:5-3: (¢) I f an applicant
28 or acertificate holder has engaged in or knowingly cooperated in
29 fraud or material deception to obtain a certificate, including
30 cheating on the certification examination, the state emergency
31 management agency may rescind the certificate if it has been
32 granted, void the examination or other fraudulent or deceptive
33 material, and prohibit the applicant from reapplying for the
34 certificatefor alength of time established by the state emer gency
35 management agency.

36 {ely Fhe commtssion of the director may, on finding that the pubtie
37 heatth or safety tsth tminent danger; temporarty suspend acertificate
38 withott hearing for not more than ninety (90) days on netice to the
39 certifieatehotder: (d) Thestateemer gency management agency may
40 deny certification to an applicant who would be subject to
41 disciplinary sanctions under subsection (b) if that person were a
42 certificate holder, has had disciplinary action taken against the
43 applicant or theapplicant'scertificateto practicein another state
44 or jurisdiction, or haspracticed without acertificatein violation of
45 the law. A certified copy of the record of disciplinary action is
46 conclusive evidence of the other jurisdiction'sdisciplinary action.
47 {ey ©n suspension; revecation; or termination of a certificate; the
48 provision of the service shalt eease: () The state emergency
49 management agency may order a certificate holder to submit toa
50 reasonable physical or mental examination if the certificate
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1 holder's physical or mental capacity to practice safely and
2 competently is at issue in a disciplinary proceeding. Failure to
3 comply with a state emergency management agency order to
4 submit to a physical or mental examination makes a certificate
5 holder liable to temporary suspension under subsection (i).
6 ) A written comptaint fited with the commission and tafoermation
7 pertatiing to the eomptaint are confidentiat tntit one (1) of feHowing
8 OEEHFS:
10 of revocation proceedingsretating to the comptaint or information
11 have been thitrated:
12 {2) Neotice ts sent tnder section 17 of this ehapter that a hearing
13 ts to be hetd concerning the tmposition of a fine for a viotation
14 retating to the comptaint or information:
15 {3) The complaint or foermation ts reqtired to be disctosed by
16 the erder of a eotrt:
17 (f) Except as provided under subsection (a)(6), subsection (g), and
18 section 14.5 of this chapter, a certificate may not be denied,
19 revoked, or suspended becausethe applicant or certificate holder
20 has been convicted of an offense. The acts from which the
21 applicant's or certificate holder's conviction resulted may,
22 however, be consider ed as to whether the applicant or certificate
23 holder should beentrusted toservethepublicinaspecific capacity.
24 {g) The commission may suspentd or revoke a certifieate tnder this
25 sectron for not more than seven (7 years from the date the suspension
26 or revocation is effective: After the time set by the commisston has
27 expired; the eertificate hotder may apply for renewat of the eeriifieate
28 tnder this ehapter: (g) The state emergency management agency
29 may deny, suspend, or revoke a certificate issued under this
30 chapter if theindividual who holdsor isapplying for thecertificate
31 isconvicted of any of the following:
32 (1) Possession of cocaine, a narcotic drug, or
33 methamphetamine under 1C 35-48-4-6.
34 (2) Possession of acontrolled substanceunder | C 35-48-4-7(a).
35 (3) Fraudulently obtaining a controlled substance under
36 | C 35-48-4-7(b).
37 (4) Manufacture of paraphernalia as a Class D felony under
38 IC 35-48-4-8.1(b).
39 (5) Dealing in paraphernalia as a Class D felony under
40 | C 35-48-4-8.5(b).
41 (6) Possession of paraphernalia as a Class D felony under
42 | C 35-48-4-8.3(b).
43 (7) Possession of marijuana, hash ail, or hashish asa ClassD
44 felony under 1C 35-48-4-11.
45 (8) Maintaining a common nuisance under |C 35-48-4-13.
46 (99 An offense relating to registration, labeling, and
47 prescription formsunder 1C 35-48-4-14.
48 (10) Conspiracy under 1C 35-41-5-2 to commit an offense
49 listed in subdivisions (1) through (9).
50 (11) Attempt under 1C 35-41-5-1 to commit an offense listed
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1 in subdivisions (1) through (10).

2 (12) An offensein any other jurisdictioninwhich theelements

3 of the offense for which the conviction was entered are

4 substantially similar to the elements of an offense described

5 by subdivisions (1) through (11).

6 (h) A decision of thestateemer gency management agency under

7 subsections (b) through (g) may be appealed to the commission

8 under 1C 4-21.5-3-7.

9 (i) The state emer gency management agency may temporarily
10 suspend a certificate holder's certificate under 1C 4-21.5-4 before
11 a final adjudication or during the appeals process if the state
12 emergency management agency finds that a certificate holder
13 would represent a clear and immediate danger to the public's
14 health, safety, or property if the certificate holder wereallowed to
15 continueto practice.

16 (1) On receipt of a complaint or information alleging that a
17 person certified under thischapter or IC 16-31-3.5 hasengaged in
18 or isengaging in a practicethat issubject to disciplinary sanctions
19 under thischapter, the state emer gency management agency must
20 initiate an investigation against the per son.

21 (k) The state emergency management agency shall conduct a
22 factfinding investigation as the state emergency management
23 agency considers proper in relation to the complaint.

24 (I) The state emergency management agency may reinstate a
25 certificate that has been suspended under this section if the state
26 emer gency management agency is satisfied that the applicant is
27 abletopracticewith reasonableskill, competency, and safety tothe
28 public. As a condition of reinstatement, the state emergency
29 management agency may impose disciplinary or corrective
30 measur es authorized under this chapter.

31 (m) Thestateemer gency management agency may not reinstate
32 a certificate that has been revoked under this chapter.

33 (n) Thestateemer gency management agency must beconsistent
34 in the application of sanctions authorized in this chapter.
35 Significant departures from prior decisions involving similar
36 conduct must be explained in the state emergency management
37 agency'sfindingsor orders.

38 (o) A certificate holder may not surrender the certificate
39 holder's certificate without the written approval of the state
40 emergency management agency, and the state emergency
41 management agency may imposeany conditionsappropriatetothe
42 surrender or reinstatement of a surrendered certificate.

43 (p) For purposes of this section, " certificate holder” means a
44 per son who holds:

45 (1) an unlimited certificate;

46 (2) alimited or probationary certificate; or

47 (3) an inactive certificate.

48 SECTION 21. IC 16-31-3-14.5, AS AMENDED BY P.L.1-2002,
49 SECTION 74,1ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
50 JULY 1, 2003]): Sec. 14.5. The eommission state emergency
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1 management agency may issue an order under I1C 4-21.5-3-6 to
2 deny an applicant'srequest for certification or permanently revoke
3 atieense or certificate under procedures provided by section 14 of this
4 chapter if the individual who holds the teense er certificate issued
5 under thistitleis convicted of any of the following:
6 (1) Dedling in or manufacturing cocaine, a narcotic drug, or
7 methamphetamine under 1C 35-48-4-1.
8 (2) Dedling in aschedulel, 11, or 111 controlled substance under
9 IC 35-48-4-2.
10 (3) Deding in a schedule IV controlled substance under
11 IC 35-48-4-3.
12 (4) Deding in a schedule V controlled substance under
13 IC 35-48-4-4.
14 (5) Deding in a substance represented to be a controlled
15 substance under IC 35-48-4-4.5.
16 (6) Knowingly or intentionally manufacturing, advertising,
17 distributing, or possessing with intent to manufacture, advertise,
18 or distribute a substance represented to be a controlled substance
19 under IC 35-48-4-4.6.
20 (7) Dedling in a counterfeit substance under |C 35-48-4-5.
21 (8) Deding in marijuana, hash oil, or hashish under
22 IC 35-48-4-10(b).
23 (9) Conspiracy under I1C 35-41-5-2 to commit an offenselisted in
24 subdivisions (1) through (8).
25 (10) Attempt under IC 35-41-5-1 to commit an offense listed in
26 subdivisions (1) through (8).
27 (11) A crime of violence (as defined in IC 35-50-1-2(a)).
28 (12) An offensein any other jurisdiction in which the elements of
29 the offense for which the conviction wasentered are substantially
30 similar tothe elementsof an offense described under subdivisions
31 (2) through (11).
32 SECTION 22. IC 16-31-3-17 IS AMENDED TO READ AS
33 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 17. (8) The direetor
34 state emergency management agency may issue an order to fray
35 penatize an ambttanece service provider or aperson certified vnder this
36 chapter who has practiced without a certificate in violation of this
37 articleimposing acivil penalty of not more than five hundred dollars
38 ($500) per occurrence. for aviotation of apatient eare standared or rute
39 that s estabtished by the commission tnder rutes adopted dnder
40 1€ 4-22-2:
41 by A etvit penalty may be tmposed only after a hearing on the
42 Hmposition of the penatty hasbeen hetd by the director or the director's
43 destgnee: Notice of the hearing mtist be matted to the provider at teast
44 ten {16} days before the date set for the hearing:
45 {e) An ambutance service provider or a person certifred tnder this
46 chapter who s penalized tnder thts chapter may appeat the
47 determination tnder +€ 4-21:5: At the hearing; the proviter or eertifred
48 person is entitted to do the foHowing:
49 1) Be represented by an attorney-
50 2) Present evitdence A that person's behatf:
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1 {3) Eross-examinie witnesses:
2 (b) A decision of thestateemer gency management agency under
3 subsection (a) may be appealed to the commission under
4 IC 4-21.5-3-7.
5 SECTION 23. IC 16-31-3-19 IS AMENDED TO READ AS
6 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 19. The commission
7 shall appoint an advanced life support operations subcommittee to
8 advise the commission on the devel opment of
9 (1) standards for the certification of:
10 (A) provider organizations,
11 (B) paramedics;
12 (C) weathranced emergency medical technierans:
13 technicians-intermediate; and
14 (D) supervising hospitals; and
15 (2) rules governing the operation of advanced life support
16 Services.
17 SECTION 24. IC 16-31-3-20 IS AMENDED TO READ AS
18 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 20. The commission
19 shall adopt rulesunder 1C 4-22-2 that promotethe orderly devel opment
20 of advanced life support servicesin Indiana. Therulesmust includethe
21 following:
22 (1) Requirements and proceduresfor the certification of provider
23 organizations, paramedics, advanced emergency medical
24 techntetans; technicians-inter mediate, and supervising hospitals.
25 (2) Rules governing the operation of advanced life support
26 services, including the medications and procedures that may be
27 administered and performed by paramedics and advanced
28 emergency medical teehnierans: technicians-inter mediate.
29 SECTION 25. IC 16-31-3-21 IS AMENDED TO READ AS
30 FOLLOWS[EFFECTIVEJULY 1,2003]: Sec. 21. (a) Notwithstanding
31 any other law, a certified paramedic or an agvanced a certified
32 emergency medical techrietan technician-inter mediate may perform
33 advanced life support in an emergency according to the rules of the
34 commission.
35 (b) Notwithstanding any other law, a person may, during a course
36 of instruction in advanced life support, perform advanced life support
37 according to the rules of the commission.
38 SECTION 26. IC 16-31-3-23, AS ADDED BY P.L.17-2002,
39 SECTION 5, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
40 JULY 1, 2003]: Sec. 23. Anemergency medical technician or agdvanced
41 emergency medical teehnteran technician-basic advanced who is
42 certified under this article may administer epinephrine through an
43 auto-injector to an individual who is experiencing symptoms of an
44 allergic reaction or anaphylaxis.
45 SECTION 27.1C 16-31-3.5ISADDED TO THE INDIANA CODE
46 AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
47 JULY 1, 2003]:
48 Chapter 3.5. Emergency Medical Dispatch
49 Sec. 1. (@) Thedefinitionsin this section apply throughout this
50 chapter.
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1 (b) " Medical director" meansalicensed physician who provides
2 emergency medical dispatch medical direction to the emergency
3 medical dispatch agency and works with the local emergency
4 medical services medical director, if not the same person.
5 (c) "Emergency medical dispatcher” means a person who is
6 trained to provide emergency medical dispatch services and who
7 iscertified under this chapter.
8 (d) "Emergency medical dispatching” means the reception,
9 evaluation, processing, provision of dispatch life support,
10 management of requests for emergency medical assistance, and
11 participation in ongoing evaluation and improvement of the
12 emergency medical dispatch process. This process includes
13 identifyingthenatur eof therequest, prioritizingtheseverity of the
14 request, dispatchingthenecessary resour ces, providingmedical aid
15 and safety instructions to the callers, and coordinating the
16 responding resour ces as needed, but does not include call routing
17 itself.
18 (e) "Emergency medical dispatch agency” means any person
19 that provides emergency medical dispatching for emergency
20 medical assistance that is certified under this chapter.
21 Sec. 2. This chapter does not apply to a person who solely
22 dispatches prescheduled emer gency medical transports.
23 Sec. 3. (a) An individual may not furnish, operate, conduct,
24 maintain, advertise, or otherwise be engaged as an emergency
25 medical dispatcher unless that individual is certified by the
26 commission as an emer gency medical dispatcher.
27 (b) A person may not furnish, operate, conduct, maintain,
28 advertise, or otherwise be engaged as an emergency medical
29 dispatch agency unless certified by the commission as an
30 emer gency medical dispatch agency.
31 Sec. 4. (a) To be certified as an emergency medical dispatcher,
32 an individual must:
33 (1) meet thestandar dsfor education and training established
34 by the commission;
35 (2) successfully complete a written competency examination
36 approved by the commission; and
37 (3) pay the fee established by the commission.
38 (b) An emer gency medical dispatcher certificateexpirestwo (2)
39 years after the date of its issuance. To renew a certificate, an
40 emer gency medical dispatcher must:
41 (1) meet the education and training renewal standards
42 established by the commission; and
43 (2) pay the fee established by the commission.
44 (c) An emergency medical dispatcher must follow protocols,
45 procedur es, standar ds, and policiesestablished by thecommission.
46 (d) An emer gency medical dispatcher shall keep thecommission
47 informed of the entity or agency that employs or supervises the
48 dispatcher's activities as an emer gency medical dispatcher.
49 (e) An emergency medical dispatcher shall report to the
50 commission whenever an action has taken place that may justify
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1 the revocation or suspension of a certificate issued by the
2 commission.
3 Sec. 5. (a) To be certified as an emergency medical dispatch
4 agency, a per son must:
5 (1) meet the standar ds established by the commission; and
6 (2) pay the fee established by the commission.
7 (b) An emergency medical dispatch agency certificate expires
8 two (2) years after the date of itsissuance. To renew a certificate,
9 an emer gency medical dispatch agency must:
10 (1) meet the renewal requirements established by the
11 commission; and
12 (2) pay the fee established by the commission.
13 (c) Theemer gency medical dispatch agency must beoperatedin
14 a safe, efficient, and effective manner in accordance with
15 commission approved standards that include the following
16 requirements:
17 (1) All personnel providing emergency medical dispatch
18 services must be certified as emergency medical dispatchers
19 by the commission before functioning alone in an online
20 capacity.
21 (2) Theprotocols, procedur es, standar ds, and policiesused by
22 an emer gency medical dispatch agency todispatch emer gency
23 medical aid must comply with therequirementsestablished by
24 the commission.
25 (3) The commission must require the emergency medical
26 dispatch agency to appoint a dispatch medical director to
27 providesupervision and over sight over the medical aspectsof
28 the operation of the emergency medical dispatch agency.
29 (d) The commission may require the submission of periodic
30 reports from an emergency medical dispatch agency. The
31 emer gency medical dispatch agency must submit thereportsinthe
32 manner and with the frequency required by the commission.
33 (e) An emergency medical dispatch agency shall report to the
34 commission whenever an action occurs that may justify the
35 revocation or suspension of a certificateissued by thecommission.
36 Sec. 6. (&) The commission must require emergency medical
37 dispatchers to participate in continuing emergency medical
38 dispatch education and training.
39 (b) An emergency medical dispatcher education and training
40 course must be approved by the commission and must be
41 conducted by an instructor or instructor sthat meet qualifications
42 established by the commission.
43 (c) A person may not offer or conduct atraining coursethat is
44 represented as a course for emergency medical dispatcher
45 certification unlessthe courseisapproved by the commission and
46 theinstructor or instructorsmeet thequalifications established by
a7 the commission.
48 Sec. 7. The commission shall adopt rules under IC 4-22-2 to
49 implement this chapter.
50 SECTION 28. IC 16-31-6-1 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 1. (a) An ambdtance
attendant of A certified emergency medical technician or a certified
emergency medical technician-basic advanced who provides
emergency ambttanee medical servicesto an emergency patient isnot
liable for an act or omission in providing those services unless the act
or omission constitutes negligence or willful misconduct. If the
attendant of emergency medical technician or emergency medical
technician-basic advanced is not liable for an act or omission, no
other person incurs liability by reason of an agency relationship with
the attendant of emer gency medical technician or emer gency medical
technician-basic advanced.

(b) This section does not affect the liability of a driver of an
ambulance for negligent operation of the ambulance.

SECTION 29. IC 16-31-6-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 3. An act or omission
of a paramedic or advanced an emergency medical teehnictan
technician-inter mediatedoneor omittedingood faithwhileproviding
advanced life support to a patient or trauma victim does not impose
liability upon the paramedic or advaneed emergency medical
techrtetan technician-intermediate, the authorizing physician, the
hospital, or the officers, members of the staff, nurses, or other
employees of the hospital or the local governmental unit if the
advanced life support is provided:

(1) in connection with an emergency;

(2) in good faith; and

(3) under the written or oral direction of alicensed physician;
unless the act or omission was a result of negligence or willful
misconduct.

SECTION 30. IC 16-31-6-4, AS ADDED BY P.L.156-2001,
SECTION 3, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 4. (a) This section does not apply to an act or
omission that was aresult of gross negligence or willful or intentional
misconduct.

(b) An act or omission of a paramedic, an agvaneed emergency
medical techrietan technician-inter mediate, an emergency medical
techrietan technician-basic advanced, an emergency medical
technician, or aperson with equival ent certification from another state
that is performed or made while providing advanced life support or
basic lifesupport to apatient or traumavictim does not imposeliability
upon the paramedic, the advanced emergency medical teehnteran
technician-intermediate, the emergency medical techhieian
technician-basic advanced, an emer gency medical technician, the
person with equivalent certification from another state, a hospital, a
provider organization, agovernmental entity, or an employee or other
staff of ahospital, provider organization, or governmental entity if the
advanced life support or basic life support is provided in good faith:

(1) in connection with a disaster emergency declared by the
governor under IC 10-4-1-7 in response to an act that the
governor in good faith believes to be an act of terrorism (as
defined in IC 35-41-1-26.5); and
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1 (2) in accordance with the rules adopted by the Indiana
2 emergency medical services commission or the disaster
3 emergency declaration of the governor.
4 SECTION 31.1C 16-31-8.5ISADDED TO THE INDIANA CODE
5 AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
6 JULY 1, 2003]:
7 Chapter 8.5. Emergency Medical Services Fund
8 Sec. 1. As used in this chapter, "agency" refers to the state
9 emer gency management agency established by | C 10-8-2-1.
10 Sec. 2. Asused in this chapter, " fund" refersto the emergency
11 medical servicesfund established by section 3 of this chapter.
12 Sec. 3. The emergency medical services fund is established to
13 defray theper sonal servicesexpense, other operating expense, and
14 capital outlay of the:
15 (1) commission; and
16 (2) employees of the agency.
17 Sec. 4. The agency shall administer the fund. Expenses of
18 administering the fund shall be paid from money in the fund.
19 Sec. 5. Thetreasurer of state shall invest the money in thefund
20 that isnot currently needed to meet the obligations of the fund in
21 the same manner asother public funds may beinvested.
22 Sec. 6. Money in the fund at the end of a state fiscal year does
23 not revert to the state general fund.".
24 Page 19, between lines 31 and 32, begin anew paragraph andinsert:
25 "SECTION 32.1C25-22.5-1-2, ASAMENDED BY P.L.255-2001,
26 SECTION 17,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
27 JULY 1, 2003]: Sec. 2. (@) Thisarticle, asit relates to the unlawful or
28 unauthorized practice of medicine or osteopathic medicine, does not
29 apply to any of the following:
30 (1) A student in training in a medical school approved by the
31 board, or while performing duties as an intern or aresident in a
32 hospital under the supervision of the hospital's staff or in a
33 program approved by the medical school.
34 (2) A person who renders service in case of emergency where no
35 fee or other consideration is contemplated, charged, or received.
36 (3) A paramedic (as defined in IC 16-18-2-266), an advanced
37 emergency medical teehntetantechnician-basic advanced (asdefined
38 in € 16-18-2-6 IC 16-18-2-112.5), an emergency medical
39 technician-intermediate (as defined in 1C 16-18-2-112.7), an
40 emergency medical technician (as defined in IC 16-18-2-112), or a
41 person with equivalent certification from another state who renders
42 advanced life support (asdefined in IC 16-18-2-7) or basic life support
43 (asdefined in IC 16-18-2-33.5):
44 (A) during a disaster emergency declared by the governor
45 under IC 10-4-1-7 in response to an act that the governor in
46 good faith believes to be an act of terrorism (as defined in
47 IC 35-41-1-26.5); and
48 (B) in accordance with the rules adopted by the Indiana
49 emergency medical services commission or the disaster
50 emergency declaration of the governor.
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(4) Commissioned medical officersor medical service officers of
the armed forces of the United States, the United States Public
Health Service, and medical officers of the United States
Department of Veterans Affairsin the discharge of their official
dutiesin Indiana.

(5) An individual who is not a licensee who resides in another
state or country and is authorized to practice medicine or
osteopathic medicinethere, whoiscalledinfor consultation by an
individual licensed to practice medicine or osteopathic medicine
in Indiana.

(6) A person administering a domestic or family remedy to a
member of the person’'s family.

(7) A member of a church practicing the religious tenets of the
church if the member does not make a medical diagnosis,
prescribe or administer drugs or medicines, perform surgical or
physical operations, or assume the title of or profess to be a
physician.

(8) A school corporation and a school employee who acts under
IC 34-30-14 (or I1C 34-4-16.5-3.5 before its repeal).

(9) A chiropractor practicing the chiropractor's profession under
IC 25-10 or to an employee of a chiropractor acting under the
directionand supervision of thechiropractor under 1C 25-10-1-13.
(210) A dental hygienist practicing thedental hygienist'sprofession
under 1C 25-13.

(11) A dentist practicing the dentist's profession under |C 25-14.
(12) A hearing aid deder practicing the hearing aid dealer's
profession under IC 25-20.

(13) A nurse practicing the nurse's profession under IC 25-23.
However, a registered nurse may administer anesthesia if the
registered nurse acts under the direction of and in theimmediate
presence of aphysician and holds a certificate of completion of a
course in anesthesia approved by the American Association of
Nurse Anesthetists or a course approved by the board.

(14) An optometrist practicing the optometrist's profession under
IC 25-24.

(15) A pharmacist practicing the pharmacist's profession under
IC 25-26.

(16) A physical therapist practicing the physical therapist's
profession under IC 25-27.

(17) A podiatrist practicing the podiatrist's profession under
IC 25-29.

(18) A psychol ogist practicing the psychol ogist's profession under
IC 25-33.

(19) A speech-language pathologist or audiologist practicing the
pathologist's or audiol ogist's profession under |C 25-35.6.

(20) An employee of a physician or group of physicians who
performs an act, a duty, or afunction that is customarily within
the specific area of practice of the employing physician or group
of physicians, if the act, duty, or function is performed under the
direction and supervision of the employing physician or a
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1 physician of the employing group within whose area of practice
2 the act, duty, or function falls. An employee may not make a
3 diagnosis or prescribe a treatment and must report the results of
4 an examination of a patient conducted by the employee to the
5 employing physician or the physician of the employing group
6 under whose supervision the employee is working. An employee
7 may not administer medication without the specific order of the
8 employing physician or a physician of the employing group.
9 Unless an employee is licensed or registered to independently

10 practice in a profession described in subdivisions (9) through

11 (18), nothing in this subsection grants the empl oyee independent

12 practitioner status or the authority to perform patient servicesin

13 an independent practice in a profession.

14 (21) A hospital licensed under IC 16-21 or IC 12-25.

15 (22) A health care organization whose members, shareholders, or

16 partners are individuals, partnerships, corporations, facilities, or

17 institutions licensed or legally authorized by this state to provide

18 health care or professional services as.

19 (A) aphysician;

20 (B) apsychiatric hospital;

21 (C) ahospital;

22 (D) a health maintenance organization or limited service

23 health maintenance organization;

24 (E) ahedth facility;

25 (F) adentist;

26 (G) aregistered or licensed practical nurse;

27 (H) amidwife;

28 (1) an optometrist;

29 (J) apodiatrist;

30 (K) achiropractor;

31 (L) aphysica therapist; or

32 (M) apsychologist.

33 (23) A physician assistant practicing the physician assistant's

34 profession under IC 25-27.5.

35 (24) A physician providing medical treatment under

36 IC 25-22.5-1-2.1.

37 (25) An attendant who provides care services as defined in

38 IC 16-27-1-0.5.

39 (26) A personal servicesattendant providing authorized attendant

40 care services under IC 12-10-17.

41 (b) A person described in subsection (a)(9) through (a)(18) is not

42 excluded from the application of thisarticleif:

43 (1) the person performs an act that an Indiana statute does not

44 authorize the person to perform; and

45 (2) theact qualifiesinwholeor in part asthe practice of medicine

46 or osteopathic medicine.

47 (c) An employment or other contractual relationship between an

43 entity described in subsection (a)(21) through (a)(22) and a licensed

49 physician does not constitute the unlawful practice of medicine under

50 thisarticleif the entity does not direct or control independent medical
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acts, decisions, or judgment of the licensed physician. However, if the
direction or control is done by the entity under IC 34-30-15 (or
IC 34-4-12.6 before its repedl), the entity is excluded from the
application of this article as it relates to the unlawful practice of
medicine or osteopathic medicine.

(d) Thissubsection does not apply to aprescription or drug order for
alegend drug that isfilled or refilled in apharmacy owned or operated
by ahospital licensed under IC 16-21. A physician licensed in Indiana
who permitsor authorizesapersontofill or refill aprescription or drug
order for alegend drug except asauthorizedin IC 16-42-19-11 through
IC 16-42-19-19 is subject to disciplinary action under IC 25-1-9. A
person who violates this subsection commits the unlawful practice of
medicine under this chapter.

(e) A person described in subsection (a)(8) shall not be authorized
to dispense contraceptives or birth control devices.

SECTION 33. IC 34-6-2-37.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 37.2. "Emergency medical
technician-basic advanced", for purposes of IC 34-18, has the
meaning set forth in |C 34-18-2-12.1.

SECTION 34. IC 34-6-2-37.4 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 37.4. "Emergency medical
technician-intermediate", for purposes of 1C 34-18, has the
meaning set forth in | C 34-18-2-12.2.

SECTION 35. IC 34-18-2-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 4."Ambulanceservice"
means a person who employs:

(1) emergency medical technicians;

(2) advaneed emergency medical teehntetans; technicians-basic
advanced;

(3) emergency medical technicians-intermediate; or

€3) (4) paramedics.

SECTION 36. IC 34-18-2-12.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 12.1. (a) " Emergency medical
technician-basic advanced® has the meaning set forth in
IC 16-18-2-112.5.

(b) The term does not include a person while the person is
oper ating an emer gency vehicle.

SECTION 37. IC 34-18-2-12.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 12.2. (a) " Emergency medical
technician-intermediate" has the meaning set forth in
IC 16-18-2-112.7.

(b) The term does not include a person while the person is
operating an emer gency vehicle.

SECTION 38. IC 34-18-2-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 14. "Hedth care
provider" means any of the following:
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1 (1) Anindividual, a partnership, a limited liability company, a
2 corporation, aprofessional corporation, afacility, or aninstitution
3 licensed or legally authorized by this state to provide health care
4 or professional services as a physician, psychiatric hospital,
5 hospital, health facility, emergency ambulance service (IC
6 16-18-2-107), dentist, registered or licensed practical nurse,
7 physician assi stant, midwife, optometrist, podiatrist, chiropractor,
8 physical therapist, respiratory care practitioner, occupational
9 therapist, psychol ogist, paramedic, emergency medical techrietar;
10 technician-inter mediate, emer gency medical technician-basic
11 advanced, or advanced emergency medical technician, or a
12 person who is an officer, employee, or agent of the individual,
13 partnership, corporation, professional corporation, facility, or
14 institution acting in the course and scope of the person's
15 employment.
16 (2) A college, university, or junior college that provides health
17 caretoastudent, faculty member, or employee, and thegoverning
18 board or a person who is an officer, employee, or agent of the
19 college, university, or junior college acting in the course and
20 scope of the person's employment.
21 (3) A blood bank, community mental health center, community
22 mental retardation center, community health center, or migrant
23 health center.
24 (4) A home health agency (as defined in IC 16-27-1-2).
25 (5) A hedth maintenance organization (as defined in
26 IC 27-13-1-19).
27 (6) A health care organization whose members, shareholders, or
28 partners are health care providers under subdivision (1).
29 (7) A corporation, limited liability company, partnership, or
30 professional corporation not otherwise qualified under thissection
31 that:
32 (A) asone (1) of itsfunctions, provides health care;
33 (B) isorganized or registered under state law; and
34 (C) is determined to be eligible for coverage as a health care
35 provider under this article for its health care function.
36 Coverage for a hedth care provider qualified under this
37 subdivision is limited to its health care functions and does not
38 extend to other causes of action.".
39 Page 19, delete lines 32 through 33, begin a new paragraph and
40 insert:
41 "SECTION 39. THE FOLLOWING ARE REPEALED
42 [EFFECTIVE JULY 1, 2003]: IC 10-4-1-5.5; IC 16-18-2-6; IC 16-31-
43 3-15; IC 16-31-6.5-1; IC 22-12-1-20; I1C 34-6-2-4; IC 34-18-2-3.".
44 Page 22, betweenlines11 and 12, begin anew paragraph andinsert:
45 "SECTION 39. [EFFECTIVE JULY 1, 2003] (a) Notwithstanding
46 IC 16-31-3.5-3(a), as added by this act, the prohibition against an
47 individual acting as an emergency medical dispatcher unlessthe
48 individual is certified by the Indiana emer gency medical services
49 commission asan emer gency medical dispatcher doesnot apply to
50 an individual before July 1, 2005.
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(b) Notwithstanding I C 16-31-3.5-3(b), asadded by thisact, the
prohibition against a person acting as an emergency medical
dispatch agency unless the person is certified by the Indiana
emer gency medical servicescommission asan emer gency medical
dispatch agency does not apply to a person before July 1, 2005.".

abh wbNPEF

6 Renumber all SECTIONS consecutively.
(Referenceisto EHB 1218 as printed April 4, 2003.)

Senator RIEGSECKER
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